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Vaughan Ponzi scheme fallout drags on

)Iondat,Scptrilbcr l5lh. 201{.t l2:02am

Lankfbnls diLl not sert!e the r:lu*but'k cuse uguinsr then, bu.r losr on u sunrnuut jtrlgnenr.

Copl,right ta:) 2014 Albilquenyte Journul

Jarnes Richards sa1,s Juclith Wagner "rvas supposetl to protect us;"
instcad "shc's turned lll0 degrccs and is Iictiniizing us." (Marla
BroselAlbuquerquc Journal)

sirrec high.elruol.

"l'hey say I should have knorvn I u'as dealins with a Ponzi schcmc. thal I rvcnt ahead and inr.estcd an]'\fay." hc told thc Journal. ','l'hat made rne
cornplicit with Vaughan."

Richards said he had tto idca Vaughan was up to anytirins illegal. a status likely shareil rvith rl.lost of the 600 irrvestors who gave a total of about $75
million to Vaughan. They thought their moncy was being usecl ibr real-cstate investmcnrs, but Vaughan's investmenr program tu.rcd out to be a ponzi
sclrcnre.

When thc schenre colJapsed once attd for all rn Fcbruary 2010, Vaughan ancl his llagship real-cstate brokcracc flled for bankruptcy oourt protection. Tl.rc
$75 million was gonc.

http://www.abqiournal.com/462139/bizlvauoharrponzi-scheme-fallout-draqs-on.htm 
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VAUCIIAN: Ran rcal-
estate Ponzi sclreme

As is typical in bankruptcies involving fraud, clarvbacks rvere flled to recover or claw back certain types of payrrcnts rnade by Vaughan prior to the
bankruptcy tiling. The clau'backs calre as a shock to most tarteted investors. many ol whom are middle-olass retirccs who rarely if ever have been in
court.

and is victirnizing us."

Thc shock turncd to outragc and, in thc casc of onc couplc. an unsucccsslill attcmpt was madc to countcrsuc \lagncr tbr "cxtoltion, incornpctcncc and
1iaud."

Although they are civil lawsuits, claubacks are designated a "conrplaint" and read like criminal indictnrents. I'he ones in thc \hughan Clompany Realtors
case have rnultiple counts using thc term "fraudulent transfcrs." Perhaps the biggcst blow contained in the clawbacks is the cash they seek to recover.

Thc clawback filcd against Richards sccks S I 62,675 in "nct lvinnings," or thc allcgcd amount hc rcccivcd frorn Vaughan in cxccss ol his original
investment of $300.000 made in 2001-0,+. He said hc has spent about $35,000 tighting Lhe clawback. but the legal battle has taken a toll.

"l'm jrLst worn out. My health has gone to hell. I'vc Iost 20 pounds." Richards said. "l *ake up at l2 o'clock u'ondering how to get out ofthis."

Richards is among about three dozen defendants in seven clarvback cases who inadrertcntly rviped out their chanccs lorjury trials on what could be

described as a legal technicality.

WAGNER: Trustee in
Vaughan bankruptcy

court. The claim nrakes thern eligible lbr an1'payouts that rlight bc fbrthconring llonr the colrpanv s bankruptcr,cstate.

Thelegaltechnicalityisthat.b1'lilingaclaim.thcdclcndants'extingurshed"theirushttoajun,irral if suedbvLliebankruptcyestatcinaclawback
action. both U.S. N{agistrate Judge Stephan M. Vidmar and tl.S. Districl Jud-qc Willianr P. Johnson ruled in scparale but related decisions.

Lo f'ederal District Court. Thc rationalc for the movc rs apparently that a .iury ol peers rvould be uror c s)rrpathetic to their plight than a federal judgc.

The det'endants didn't know they were giving up their right to a trial by jury rvhcn thel' lilcd their claims. thcir lawyers say in courl docurnents. In l\4ay.
thc dcfcndants attempted unsuccesslully to u'ilhdrarv their claims.

.jury trial in a clawback.

Jarncs Richards cxamines papenvork in his clawback lausuit in thc
Vaughan bankruptcy casc.

ln the Bernard L. Madofl' lnvestment Securities bankruptcy case, lbr example, a judge in Ncw York ruled that a liled clarm did not block a jury trial in
a clau,back movcd from Bankruptcy Court to District Court.

The Madoff bankruptcy case is tied to rvhat's been describcd as thc lriggcst Ponzi scheme in history. Ponzi sclicrnes purport to be legitimate enterprises
but arc invcstrncnl scams whcrc moncy put up bv latct invcstors is'uscd to pay lictitious ploflts to carlicr oncs.
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Wagner's lead lawyer in the clarvbacks. llecause they canre later. they reeeived l'erver payments. he said.

These rank-and-file investors are the oncs who wcre cleancd out by thc 20J0 collapse.

tire ill-gotten gains so that those small investors $,ho receivsd nothing can rccovcr something," Askew said.

Richards was sued in a clawback because he was an early invcstor rvith !'aughan, receivirrg an interest rate ol 20 pcrcent on his jnvestment notes, he said
ln addition, he noted Richards receivcd around $160.000 more lrom Vaughan than his original in!estmcnt.

Vaughan, (16, is serving a l2-year prison term.

Recent clawback settlementsThc tbllowing arc rcccnt scttlcmcnts of clawbacks approvcd bl Bankruptcy Court Judgc Robcrt Jacobr,itz in thc Vaughan
Cornpany Realtors bankruptcy case. As a rule^ the detendants admit to no wrongdoing or liability.

Acadernl' I'lurnbing. Heating. Air Conditioning & Electrrc, Jules F. Appelnran 'l'rust of Albuquerque. $ 136.4,53

The Lyman S. Atchle), Family Trust of Albuquerque. S22,500

Gloria Bcrcovilch of Dcl Rey Beacli. Fla., $27.012

Betty Bcrry of Farmingtun, $5,000

Thc D.C'. & Bcnricc Burris Rcvocablc Trust of Spnngiicld, Mo., $8.0tJ0

Jerry and Connic Davis of Oklahonra Cit),, Okla.. S79,593

David DcFuria of Winchester. Calil'.. 1i5 l.57ft

Durano Enlerprises, Durano Constl'uclion and others ol Albuquerque. $211.253

Andl Fcld and .lulrc Fcld ol'Colorado, S55,000

Norman and Cherie Fenton of Rio Rancho, $23,237

Mcki Frank of Devils Torvcr, \Vyo.. S10,027

Willianr (ialbreth and others ol Albuqucrquc. $ 1 00.000

Diana Goldcn, Jcrcrny Goldcn. Goldcn Family Trust of :\lbuqucrquc. S.15.()00

Adelina Graef of Palm Bay, Fla.. [i30.000

Adam Ciray and Andrcw Grrl ol Belleville, Texas, 53.500

Francis Hovorka ol' Albucluerque. 5i140,205

David and Lee Ann Lankford of (lave ('r'eek. Ariz.. 567..10.1

Michael N,lenkc of Albuqucrque, $22.681

Stephan N'toftat of Albuquerquc. 564,000

Danicl R. and Marsha J. Mowery of Albuquerquc, $20,000

Scott O'Hara o1'Ijroomflcld. Colo.. $13.606

Steven Pazand of Albuquerque. 556,547

Michael Rosenbcrg of Albuquerquc, $205.4'+tt

Ernie Stein (hunetoun not availablc). $3,000

lrene 'l'arro 
o1- Alhuquerquc. $ I 0.000

Ultrma llorres and Ken Ilightou,er of Albuqucrquc. $.1.000

The Hcnrv \hlencia Trusl of Espanola, $60,000

W[, lnvestu]cnts of Albuquerque, $30,000

Julius and Dranc 'frbllcn of Albuqucrquc. S 187.500
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