
Elizabeth C. Mason
BI\KER BOI.IS L.L.P.
200I Ross Avenue
Dallas,'['exas 75201

Telephone: 2 1,1.953.6500
Facsirrile: 21 4.953.6503
A,I,fORNEY I]oR HINES VAF II MacARTTiuR RIDGE, L.P.

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION

IN RX: $

$
WIND PLUS HOLDINGS, et al. $ CASE NO. 09-47227-RFN

$
DEBTORS $ Jointly Administered under

$ Chapter 7

s

AGREED MOTION OF HINES VAF II MACARTHUR RIDGE, L.P. FOR RELIEF
FROM AUTOMATIC STAY PURSUANT TO 11 U.S.C.

8 362(d) AND BANKRUPTCY RULE 4OO1(d)

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN RESPONSE
IS FILED WITH THE CLERK OF THE UNITED STATES BANKRUPTCY COURT AT
ELDON B. MAHON U.S. COURTHOUSE, 501 W. TENTH STREET, FORT WORTH,
TEXAS 76102-3643 BEFORE CLOSE OF BUSINESS ON AUGUST 20,201A, WHICH IS
TWENTY-ONE (21) DAYS FROM THE DATE OF SERVTCE HEREOF.

ANY RESPONSE MUST BE IN WRITING AND FILED WITH THE CLERK, AND A
COPY MUST BE SERVED UPON COUNSEL FOR THE MOVING PARTY PRIOR TO
THE DATE AND TIME SET FORTH HEREIN. IF A RESPONSE IS FILED, A
HEARING WILL BE IIELD WITH NOTICE ONLY TO THE OBJECTING PARTY.

IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY REQUESTED, THE
RELIEF REQUESTED SHALL BE DEEMED TO BE UNOPPOSED, AND THE COURT
MAY ENTER AN ORDER GRANTING THE RELIEF SOUGHT OR THE NOTICED
ACTION MAY BE TAKEN.
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TO THE FIONORABLE LINITED STATES BANKRUPTCY JUDGE:

Flines VAF II MacArthur Ridge, L.P. ("Hines") moves this Courl lor entry of an agreed

order modilying the automatic stay pursuant to $ 362(d) of the Bankruptcy Code, Bankruptcy

Rule 4001. and Local Bankruptcy Rule 4001. and would respectfully show the Court as fbllor,vs:

JuRtsotcrroN .rNo VoNur.

1. This Court has jurisdiction ovcr this Motion pursuant to 28 U.S.C. $ 1334. The

Court's consideration of this N,fotion is a core proceeding under 28 tl.S.C. $ i57(b). Venue of

this proceeding is proper in this clistrict unclcr 28 tl.S.Cl. rS8 1,108 and 1409. This Cor"rrt has

ar,rthoritl'lo grant the relicf requcstcclplrrsLr.urt to I I tl.S.C'. Ss 361(dXl).

F.rcru.rt, Il,rcxG Roulrr

2. On Noven.tber 2, 2009. the Debtors tlled their voluntary petitions tbr relief uncler

chapter I i of the Bankruptcy Cocle. origir-rally' assigned case nunrbers 09-37475-11 and 09-

37418-11 in the Norlhem District of Teras. Dal1as Division (collectively, the "Bankruptcy

Cases"). -fhe Bankruptcy Clarses rvere transf'erreci subsecprentll to the Fort Worth Division under

case numbers 09--17221-rfn ancl 09--17228-r1h ancl arc.iointlr administcred under Case No. 09-

47227-rtn.

3. On Febrr-rary 10,2010. tire Bankrttptcl,Cases \\'ere collverted fiom chapter 11

chapter 7 of the Bankruptc.v Codc. Are.va Holclcr lras been appointed as the chapter 7 trustee

the Bankruptc_v Clases (the ''Trustee".1.

4. On March 2. 2009. one of'thc Debtors" Wind Plus llolclings. [nc. ("\\'l)H"), as

tenant. erncl Hines as leasor, executeci that cerlain Leasc Agreement fbr the lease of 2770 rentable

square f-eet of spacc in that cefiain nonresiclential real propert-v locatecl at cX)9 Hidcien Ridge

Drive. Suite 450, Irving, Teras 75038 (the "l.eased Prernises'') fbr a periocl commencing on

to

in
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March 9, 2009 until the day immediately prececling that same date 38 months later (the "f.ease").

'fhe Lease provicles lor monthly rent payments of $5193.75.

5. In connection with the Lease, the WPH provided Flines with a pre-petition

security deposit in the amount of $5,193.15 (the "Security Deposit"). As of the date of the hling

of this Motion, Hines holds the Security Deposit.

6. On March 18,2010, the Trustee filed a motion seeking to reject the Lease.

Subseqr-rently thereafler. the Trustee and Hines entcrcd into an agreed orcler uncler r,vhich the

'lrustee rejected the Lease efJ-ective as o1'March 3i.2010 (on lihich date the'ft'ustec vacated the

Leirsed Prentises) ancl agreecl that FIincs shall have arr allor.r,ccl. aclministrative prioritl'chapter l1

clairl against the Debtor', WI-'FI. in the amount of $5.c)12.,16 ancl an allou,ccl. adntinistrative

priority chapter 7 clainr ergainst the Debtor'. WPII. in the llnroLu.tt of $i,5.909.46 (together. the

"Adr-ninistratir,e Cllairns"). Fr-rrther- uncler thc agreecl order. Hines reservcd all rights to flle a

claim fbr any and all damases relating to the rejection of the Lease. shor-rld the estate permit

parlies to frle such claims. This Court approvecl the agreeci orcler on April 20.2010.

Flttt-s Rssprcrnulr-y Roetrl,sts Tu,tr"turs Counr Nloorrv rtru. Atttoualtc Slru'r<t
Allolv HtNrs-ro Rnt,rtN aNo Appt-v tgn SncuRtrv Dopostt

7. By this Motion, Hincs respectfirll-v requests that this Court cnter the agreed orcler

pnrsr:ant ro 11 I-l.S.C. 
.:s i62(c1) :incl Bankr'.iptc1' Riile J00i(cl): (i) alkr.'',ing Hine,* to ietain :ind

appl),the Secr:rity Deposit to the Aclministrativc fllairns: and (ii) -uranting such other and fiulher

relief as this Clourt cleems just and proper.

CI\USE ITOR IIEI,IEF

8. Section 362(dXi) of the Burlirr-rptcl,Clode provicies that "[oln request of apartl,in

interest ancl after notice and hearing. the court shall grant relief tiom the stay provided under
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subsection (a) of this section, such as by terminating, annulling, modifying, or conditioning such

stay-- (1) for cause . . ."

9. Sufficient cause exists to modify the automatic stay lvith regard to the Security

Deposit, and Hines does not by this Motion seek to modifl, the automatic stay lor any other

purpose. Fufiher, the 'frustee does not oppose this Motion and has agreed to enter into the

proposed order frled contemporaneousl-y with this Motion.

WHEREFORE. Hines respectfully requests that this Court enter an agreed order granting

the relief sought in this N4otion anci sucl-i other eurd lurther relief as the Court deems just ancl

proper.

Dated: July 30, 2010 Respectful lv sLrbnr ittecl"

BAKER BOTTS L.L.P.
2001 Ross Avcnurc
Dallas. Texas 7 5201-29tiO
I.elepl'ronc: 214.953.6500
F:rcsinrile: 214.661.6503

t31: lsl Elizabeth C. llct.son
Elizabeth (1. Mason
State Bar No. 24065070

ATTORNtrY FOR
IIINI.-S VAT II }IACT\RTHTiR RIDGE, L.P.

AGRtTED:

QULLING, SELANDER, CTININIISKEY & LOWNI)S, P.C].

2001 Br-vant Street. Suite 1800

Dallas. Teras 15201
'felephone: 214.87 1 .2 1 00
l'acsirnile : 211.811.211 i

By: lsl Linclu S. l.crRue

[.incla S. LaRue

ATTORNEY FOR AREYA HOLDER. TIIUSTI'E
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UNITED STATES BA]\KRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION

IN RE: S

s
WIND PLUS HOLDINGS, et al. $ CASE NO. 09-47227-RFN

s
DEBTORS $ Jointly Administered under

$ Chapter 7

$

AGREED ORDER MODIFYING THE AUTONTATIC STAY
PURSUANT TO l1 U.S.C.8 362(d)

On this da.v. the Courl consiclereci the Motion filed b1' Hines VAF Il MacAfihur

Ridge. L.P. ("Hines")l on JLrly'30.2010" lbr cntrv olan agreecl orcler rrioclitling the aLrtomatic

sta.v to allow lJines to retain the Secr-rrit1, Deposit provided to Hines b1,' WPI I in colrnection with

tl-re Lcase. T'he Clourt, noting the agreen-ient of the parlies bclor,v, lurcls that thc agreement is

well-taken and that the terms ernbocliec'l b1' this Agreed Order shoulcl be approvecl. It is"

therefore.

ORDERED that the lVlotion is hereby GR{NTED: and it is further

ORDEREI) that the autornatic stay is herebl modif-red to allow' Hines to retain

and apply the Sccr"rritl' Deposit to the Administratir,c Claims. ancl it is further

ORDBRED that irnless expressll' modillecl bv anothcr Order of- this Cotrt. the

stay remains in effect fbr all other purposes: and it is further

ORDERED that this Court shall retain .jririsdiction to hear and detennine all

matters arising liom thc implementation and enfbrcement of this z\grceci Order.

I All capitalized terms not otherrvise definecl herein shall have the meaning ascribed to them in the
Motion.
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CERTIFICATE OF SERVICE

i hereby cefiily that on this 30th day of July, 2010, a true and comect copy of the

lbregoing clocumcnt rvas served via the Couft's CM/ECI" notification system and/or regular U.S.

mail, on all parties set forth on the attached Master Service List.

lsl Elizabeth C. Mason
Elizabeth C. Mason

CERTTFICATE OF CONFERENCE

Ihereby certify. on this 3Oth day of July. that good faith settlernent discussions rvcre held

bcrrvect1 Hiites irlci tite Tnrstce. einci tirat the ivlotiou is uuoppttseci by tire Trustee.

lsl Elizabeth C;. iVlcrson

Elizabeth C. N4ason
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AGREED AS TO FORM AND SIIBSTANCE as of this day of __ 2010:

BAKER BOTTS L.L.P.

/s/ Elizabeth C. Mason
Elizabeth C. Mason
2001 Ross Avenue
Dallas, Texas 7 5201-2980
Telephone: 214.953.6500
Facsimile: 21 4.661.6503

ATTORNEY FOR HINES VAF II
MACARTHUR RIDGE, L.P.

QULLING, SELAI{DER, CUMMISKEY
& LOWNDS, P.C.

'st -Litltl.uRrre
Linda S. LaRue
2001 Bryant Street. SLrite 1800

Dallas. 'lexas 75201
Telephone: 214.87 1.2100
F acsimile: 214.87 1 .2 1 1 I

ATTORNEY FOI{ AREYA HOLDER,
TRUSTEE z_ffi
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i,abel Matrix for local nolicing
0539-4

Case 09-47221-rfn?

Norlhera District of Texas

Pt. !{orlh
Tue du1 27 14:48:08 CDT 2010

A1berl and tud Killeri
2540 N. Miliiary Road

Arlington, VA 22207-51i8

Any L. Fouts

5950 }tcFarland

Indianapolis, lN 45221 -8723

Brandon H. & Any Ivie
5500 Preston Road, Suite 250

Dalias, TX 75205-2599

Brrlt Brown

5443 Ellsworth Avenue

Da11as, TX i5206-5321

Chris S. Wood

44 Marywood Trail
Wheaton, It 50189-5879

Davi.d S, Cobb

5555 Souch l(essler Frederick Road

Tipp, 0H 453i1-9554

DonaId Delany

DH Delaney & Conpany

Box 805

l,lhealon, It 60187-0805

(p)ELECTRIC PoliER ENGINEERS INC

11614 BEE CAVES ROA! SU]TE 250

AUSTIN TX ?8738-5552

(p}HERBERT E IIARNER

117 T'AIRI{ATER DR

I'IoNTG0UERY IX 77355-5594

J. Richard Tubb, PLLC

811i Preston Road, Sle. 300

Da11as, TX 15225-6347

Alex Maki

10400 Mateo TraiI
Irving, IX ?5063-9398

Bernard Leroy

91 Rue De General De Gaulle

2?10 Le Vaudreuil

Paris, France

Brandon lvie
4i49 ,lerral Drive

Frisco, TX 15A34-2211

Bruce Drucker

frianon Partners, LLC

945 E11ing[on Lane

Pasadena, CA 91105-2742

Dalias County

Linebarger Goggan Blair & Sampson, LLP

C0 Laurie Spindler Huffman

2323 Bryan Street Suite 1500

Da11as, TX 15201-2631

David Winthers

97C Cherrprood Lane

lie:c Chrcago, IL 5l-!5-50i2

Dr. DanieI and Carol Luetkehans

1510 Cadet Courl

ilheaton, IL 50189-?380

Fulbright &,laworski
1301 IIcKinney Streel, Suj.te 5100

Houston, TX i7010-3095

Internal Revenue Servi.ce

1100 Commeree Slreel
l,lc 502? DAL

Dallas, IX ?5242-i001

5ill !{.'IentI 5!re0!

Fort }lorth, Tx 76i02-363?

Any Ivie
4749 JerraI Drive

Frisco, IX 15034-2211

Brad Price

572 Walers Edge Drive

Soulh E1gin, IL 60177-3?09

(p) BRANIoN KERSILA!4

5?61 SUlifl'IER STAR LANE

FRTSC0 TX ?5034-1981

Cantey Hanger, LLP

500 l{esl 6th Street, Suite 300

Fort Worth, TX ?6102-5898

ijavld B. !11ck lrust
845 l,Iestern Avenue

Glen E11yn, IL 50137-379?

Don Blanlon

Blanton & Associates, Inc.

5 Lakeway Centre Court, Suite 200

Auslin, TX ?8734-25i5

Dr, ,Jack Hughes

9212 NI,i County Road i343

Blooming Grove, TX 75625-3309

Goodrich Poslnikoff & Albertson, LLP

Atln: Kevin G. Herd

??7 Main S[reel

SUT!C IJbU

Forl Worth, TX 76102-5350

(p) INTERIAI RE\UNUE SERVICE

CENTRALIZED INSOLVENCY OPERATIONS

P0 Box 21126

PHILADELPHIA PA 19114-0J25


